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THERE are some 700 Muslim
prisoners from 43 nations held at
Guantanamo Bay, the US military
base in Cuba. In the words of the
distinguished British playwright
Harold Pinter, ‘At this very moment
700 people are chained, padlocked,
handcuffed, hooded and treated
like animals in a concentration
camp’.

To the shame of the Muslim world, there
has hardly been any talk, let alone criticism,
of this in the Muslim countries whose
nationals are so abused. On the contrary,
some countries have obediently and happily
‘delivered’ their citizens and others to the
US authorities. The cause of these wretched
prisoners has been taken up by human
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information in the case itself, these rules

hardly permit open and free discussion with
the counsel.

Moreover, the rules provide that the mili-
tary authorities must approve all lawyers’
contacts with the media, which effectively
eliminates the possibility of any complaint
by lawyers to the media.

Then again, no appeals are allowed to
courts outside the chain of military com-
mand. The lawyers for the detainees are
required to agree specifically to make no
effort to move the US courts, as has been
done in the past.

Thus, not only is the prisoner to be tried by
the military, but any appeal must also be
heard by the military. This is the same mili-
tary against whom the accused have waged
war and whose commander-in-chief has
already condemned them as ‘bad men’.

It has also been announced that, as far as
the British prisoners are concerned, they will

not face the death penalty if found guilty,

This ‘concession’ was granted after the
. gr

British public mounted a concerted cam-

paign in support of its Muslim nationals. The
death penalty is not countenanced in the UK

and other European countries. But the situa-

tion remains otherwise far from satisfactory.

For the rest, there has been little progress.

It appears that the US has at the moment no
plans to charge most of the 700 prisoners.
Not less worrying is that there is no indica-
tion as to where the prisoners will be incar-
cerated when found guilty. If the plan is to
keep the prisoners in Guantanamo after con-
viction in order to ensure that they indu]ge
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in no further mischief, then the prisoners

will remain without proper contact mth
their families for many years.

rights, civil liberties, and other
activists, mainly in the coun-
tries such as the UK and
Australia, which have but a
handful of their nationals
among the total.

The perpetrators of this
travesty of justice are none
other than the erstwhile cham-
pions of liberty, democracy
and freedom, the United
States of America. How has
this come about?

The events of 9/11 were
indeed traumatic. The whole
world sympathized with the
US, not the least many Muslim
countries. But the actions pur-
sued by the US in the name of
their own security have since driven a deep
wedge not only between the US and the
Muslim world but also much of Europe,
Latin America and Asia. The military con-
quests of the US in Afghanistan and Irag
have left the victors with little glory.

Even worse, however, is the US indul-
gence in the legal subterfuge of ‘enemy com-
batants’, which has left the 700 prisoners in
Guantanamo Bay with no rights under any
law except the rules laid down for their trial
by military commissions.

After 9/11, the US sought not justice but
vengeance. In this they have acted contrary
to international law and their own national
laws, to say nothing of the established
human rights and morality.

The US has admitted that its military
authorities had to secure convictions and
could not do so under ordinary laws. For this
reason the Presidential Executive Order of
November 2001 stated that it was ‘not prac-
ticable to apply...principles of law and the
rules of evidence generally recognized in the
trial of criminal cases in the United States’.
Accordingly, the procedure for military com-
missions was devised.

To this day, after nearly 18 months in
many cases, no charges have been framed
against the 700 prisoners. Moreover, some of
the procedures have still not been clarified
and finalized. Nevertheless, President Bush
has announced that six of these ‘bad men’
are to be put on trial.

Just as

ination

modern technology has refashioned
war, so has it become a new tool for dissem-
of information and ideology. The
world cannot be saved by an unending spiral
of violence and arbitrary and unaccountable
action. The US should not, in the name of the
war against terrorism, sacrifice what they
have long held dear, that is, civil llberty and

the due process of law.
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In these proposed trials, a totally different
standard of evidence is allowed before the
military commissions. Instead of the normal
high standards set for admissible evidence in
criminal cases, these commissions can accept
evidence which is merely of ‘probative value
to a reasonable person’. This would, for
example, make acceptable as evidence docu-
ments whose origins are not properly veri-
fied, and what would otherwise be rejected
as rumour or hearsay evidence.

The procedures fly in the face of a cardinal
principle of criminal justice, which normally
allows the accused full access to witnesses
and to evidence against them. Even the
lawyers, paid for by the accused, can be
denied access to secret or sensitive informa-
tion by the military commissions.

The importance of this last point has sur-
faced in the trial before a Virginia district
court of Zacarias Moussaoui, the so-called
9/11 hijacker who was on the ground. The

- Pentagon has refused to make available dep-

ositions from another Al Qaeda suspect who
is also under US detention. The court has
ruled that the prosecution must make avail-
able to the accused what the Pentagon terms
classified information. The government is
appealing on this issue, and has announced
that it will abandon the trial and declare
Moussaoui an ‘enemy combatant’ if the
appeal fails.

Though some of these points may at first
aight annear enmawhatr tarhnical and Qaaal

If the US and its a]hesthmk
they will end terrorism by these |
means, then they should think
again. Just as modern technolo-
gy has refashioned war, so has'
it become a new tool for dis
semination of information and
ideology. The world cannot be
saved by an unending spiral of
violence and arbitrary and

* unaccountable action.

organizations that still cherish

It would take a considerable
collective effort by all of them
to garner further support and
improve the situation,

The US should not, in the name of the war
against terrorism, sacrifice what they have
long held dear, that is, civil liberty and the
due process of law. Celebrated actresses like
Susan Sarandon and her actor husband Tim
Rabbins should not be vilified and boycotted
for upholding such values.

The Americans have been shocked and
mesmerized by their own feeling of insecuri-
ty post-9/11. While to some extent this may
be understandable, they nevertheless need

There are many American §
individuals, institutions and

the real values of the founding -
fathers of that great country. |
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to wake up. They must work positively to

avoid a situation where the provocative 1993
thesis by a Harvard professor about the clash
of civilizations becomes a reality.

Both the US and the leaders of the Muslim

* world should endeavour to prevent the grow-

ing prejudice against the Muslims becoming
an all-consuming reality. Muslim leaders '
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should play a positive role in the manner of

Prime Minister Mahathir of Malaysia. They
are as much to blame for the present situa-
ton as the neo-conservatives behind the
Bush administration.

If there had not been a million marchers in
London protesting about the war in Iraq,
then, notwithstanding all the precautions, of
armoured vehicles at Heathrow airport,
there could well have been some sort of
attack in the UK. In fact, the head of British
intelligence has publicly stated her concern

that this might happen. The people of
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are to be put on trial.

From the patchwork of procedures that
have so far been put forward, a grotesque
picture has emerged. This has resulted in the
11,000-strong National Association of
Criminal Defence Lawyers of the US main-
taining, ‘In view of the exttaordinary restric-
dons on counsel, with considerable regret,
we cannot advise any of our members to act
as civilian counsel at Guantanamo’.
According to the head of the Association,
every barrier has been raised to prevent
effective representation.

Under the procedures laid down, the mili-
tary authorities can monitor all client: lawyer
discussions in order to secure intelligence.
Although the prosecution cannot use such
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sight appear somewhat technical and ‘Tlegal-
speak’, it does not take too much to under-
stand that justice is not being done, nor
being seen to be done. The head of the US
Association of Criminal Defence Lawyers
has reportedly stated, ‘T personally would
not want to dignify what in my opinion is cot
a legitimate court’.

Some one dozen prisoners have recently
been released and returned to Pakistan from
Guantanamo Bay. Presumably, despite all
the ease of trial procedures, there was no evi-
dence or case against them. Yet, neither the
US nor Pakistan has done anything to com-
pensate them. One former prisoner has
recently filed an independent claim for $10
million.
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London can thank those marchers for pn
venting such an attack so far, despite Prim
Minister Blair playing a junior partner t
President Bush.

. Worldwide protests calling for justice fc
Muslim prisoners in Guantanamo Bay, an
demands for an equitable solution to th
Middle East, offer more protection and prt
mote greater security than the feats ¢
Schwarzenegger’s Terminator.

The world cannot be secured by forc
alone. History has repeatedly shown thi:
and also that no empire or power lasts fo
ever. The US should pay heed to these ele
mentary lessons of history, and play its du
role as the great builder, not the great bully
of the new world.



