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THE government has appointed a national commission “with the objective of providing a modern, efficient and accountable system of governance on a sustainable basis”. The former State Bank governor, Ishrat Husain, will head the commission which will have nine members (six of them will be working on a full-time basis) and more may be co-opted.

The broad range of the task given to the commission suggests that it will remain in existence much beyond the present term of parliament and the president. Though the commission’s terms of reference cover the whole gamut of state (and not just government) functions and responsibilities, the reasons that have prompted its formation seem to be to resolve the confusion and conflict created by the hastily conceived and arbitrarily imposed devolution plan.

Way back in 1969, General Yahya Khan, having summarily dismissed hundreds of public servants in the first flush of power, was quick to realise that many honest and competent people, too, had been shown the door. He asked his defence secretary, Nazir Ahmad, to review the dismissals to undo the wrong. Nazir Ahmad’s response was simple and straightforward. Every one should be reinstated and only then would he scrutinise and recommend who among them deserved to be dismissed.

How one wishes General Musharraf, too, were similarly advised to undo his arbitrary devolution plan and restore the system and the laws as they stood at the turn of the century and then let the cabinet and the legislature decide, on the recommendation of Ishrat Husain’s commission, what reforms were needed for the safety and well-being of the people and that would satisfy the provinces.

But the age of Nazir Ahmad is long past. He was, as Musharraf’s National Reconstruction Bureau put it, a “colonial relic” but he spoke for a system in which decisions were made by the institutions through a deliberative process and not handed down by an individual who had his own set of preferences and prejudices.

No doubt, the administrative structure that the NRB pulled down had a British impression (Indian Prime Minister Manmohan Singh prefers to call it the “proud legacy” of the empire) but it had evolved over 500 years. Its foundations were laid, as Humayun Khan noted in this space last Tuesday, by the Mughal emperor Akbar. The British continued using, and we still use, the instruments and procedures introduced by Akbar. The system needed modifications and the men running it gave it a new orientation but only through a process of the type that Musharraf’s government has belatedly initiated.

The scope of the commission’s investigations and recommendations is so vast and varied that, the breadth of the knowledge and experience of its members notwithstanding, it is doubtful that the goods will be delivered, even in a lifetime. Our political and administrative institutions and procedures have some basic flaws and more have crept in with the passage of time or through pressures exerted by vested interests. But the remedies applied by the NRB have made it worse.

The fundamental flaws in our political structure are just two: first, the provinces do not have enough powers and control over their own resources to meet the basic needs of the people but must still address the aspirations of the ethnic communities; and, second, the people at the grassroots level lack a sense of participation in their own civic and developmental affairs. It is an irony that the district boards and municipalities that worked quite effectively in colonial times were allowed to weaken after independence as their functions were usurped by legislators and the bureaucracy.

The failings in the administrative structure are more procedural and man-made. Over time, the superior all-Pakistan services lost their merit and neutrality but preserved their exclusiveness. Their very raison d’etre was lost when they became as vulnerable, if not more, to political and corrupt influences as their subordinate cadres who were at least more accessible.

The NRB came up with biased excuses with respect to both political and administrative failings. It did well to revive the local councils but went on to assign them almost every function that belonged to the provincial government and thus made them rivals in a head-on clash. While the clamour was for greater provincial autonomy, under the NRB’s scheme even the district governments have passed under the control of the federal government. The constant tussle between the provincial and district governments has made the central government an arbiter and broker in their affairs, undermining whatever little autonomy the provinces had.

The Police Order, promulgated in 2002 under the devolution scheme, sought to protect the police from political interference and also to free it from the “general control and direction” of the district magistrate (as was envisaged in the law of 1860) by placing the force under a “public safety commission”. The government has not found it possible in five years to form this commission because of the defiant opposition of the chief ministers who are not prepared to give up their control over the police. The centre is no longer insisting upon it. As elections and the task of taming the opposition approach, realpolitik has overtaken idle theories. In the meantime, the powers to post and transfer, punish or reward the police officials from inspector-general down to the SHO have all passed into the hands of the politicians.

Seeking to insulate the police from politics, the NRB’s administrative reforms have, in fact, made it an instrument of political power. Under the new arrangement, the head of the district police is responsible to the nazim. The local government scheme envisaged the nazims as being apolitical. In practice, they are powerful party bosses. Law and order, which is the first duty of the state and Pakistan’s aggravating problem, no longer has a neutral custodian after the abolition of the post of district magistrate. Even if it is granted that a nazim can be neutral, he has no executive hierarchy to back his authority. Under the police law, he cannot even inspect a police station. The administrative reforms have thus blurred the responsibility for law and order, and growing lawlessness is the result.

A distinctive feature of the commission is that, unlike the commissions of the past, it can recommend action to a steering committee, co-chaired by the president and the prime minister, from time to time as it proceeds with its investigations. The selection of issues that must rank high on its agenda is bound to be subjective, but there should be no two opinions that the reinstatement of a neutral law and order administration should rank as the highest, followed by the separation of municipal/developmental functions from executive authority — one belongs to elected representatives, the other to permanent civil servants.

In the final analysis, what would matter is whether the commission is free and objective in its investigations. If it is going to be just another “command” performance, as was the NRB’s, the people should be spared the agony of having expectations. To hold the government to its promise of good governance, the commission should ask for a role in supervising the filling of thousands of posts in the provinces on the basis of merit. It is widely suspected that these will go to relatives and cronies.

