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PAKISTAN faced two very unfortunate and nerve-wrecking situations recently. On the first occasion, parts of Pakistan and Azad Kashmir were devastated by an earthquake of unprecedented severity about six months ago. More than 80,000 people lost their lives and a large number were injured. The loss of infrastructure, and public and private property was colossal.

On the second, more recent occasion, demonstrations against the publication of blasphemous cartoons in some European countries created a very serious law and order problem that engulfed most of the country, particularly Islamabad, Lahore and Peshawar. Scenes of vandalism, looting, destruction of property and arson involving vehicles, banks and multinational fast food outlets created such images of lawlessness on the streets as seldom seen before.

What was common on both these occasions was the visible failure of the administrative machinery to handle the situation. In the aftermath of the earthquake, there was an inexplicable delay in the response of the administration to the crisis. In Islamabad, where only one multistoreyed building had collapsed, the entire administration of the capital city, including the chief commissioner, Islamabad, chairman CDA and the minister for interior were being shown by television cameras standing near the debris, at a loss as to how to launch the rescue operation. What was being done in Azad Kashmir and the worst-hit Hazara division in the NWFP was not visible.

It was only after President Musharraf ordered the army to move in that rescue operations commenced. Does this imply that in similar situations in the future, mobilisation will take place only on the orders from the top? If so, this is not good governance. In the past, in such a situation, the local units of the army would have moved in on requisition by the deputy commissioner.

On February 14, Lahore and later Islamabad and Peshawar were left at the mercy of the demonstrators and vandalising mobs. The law-enforcement agencies were hardly visible on the streets where acts of vandalism and arson were taking place. One gathers from newspaper reports that intelligence agencies had indicated a massive turnout at the demonstrations. Why was the show of strength by law enforcement agencies missing? The SSP Lahore, who urged sanity, was exposed to the wrath of the violent mob.

In Peshawar, the demonstrators were on the rampage throughout the day. In Islamabad even teenage children in their school uniforms could not be stopped from hooliganism for better part of the day. What had gone amiss? The simple answer is that a well-conceived and well-designed administrative structure, responsive to crises and emergencies, and having stood the test of the time, has been scrapped and replaced by a hodge-podge hierarchy in which no one knows who is responsible for what.

The administrative structure that was left behind by the British has been labelled ad nauseam as the legacy of the colonial rule, put in place to safeguard the interests of the Raj. To an extent no one can deny this. But no one can also deny the fact that this system was well geared to ensure justice and the maintenance of law and order.

In a typical settled district, the administrative structure comprised of the district and sessions judge, the deputy commissioner and the superintendent of police. The district judge was the district head of civil and criminal litigation. The deputy commissioner was the eyes and ears of the government and a linchpin of the system. As head of the magistracy he was responsible for administering local laws. More importantly, he was responsible for the maintenance of law and order and ensuring protection of life and public and private property.

The superintendent of police assisted him to enforce the writ of government and to maintain peace and security. He was subservient to the district magistrate but was autonomous insofar as the administration of the police force was concerned. The triangle worked well, with each understanding his role and responsibility and with a well-defined and well-understood chain of command in place. It also had an inbuilt system of checks and balances.

Unfortunately, this finely-tuned system was scrapped with the ostensible objective of devolving power at the local level. What has emerged, however, is a highly confusing system with new nomenclatures and a nebulous chain of command. A cardinal principle of administration is that responsibility is commensurate with authority. Now the office of deputy commissioner has been abolished and in his place we have a nazim, the DCO, the DPO and a plethora of EDOs, DDOs and God knows what.

In place of the well-understood nomenclatures like SP and DIG (well known even to the illiterate rural populace) we have DPO’s investigation, DPO’s operation, capital city police officers and regional additional inspectors-general. The new chain of command has very seriously diluted authority.

For instance, what is the role of the zila nazim in maintaining law and order? The remarks, of the district nazim, Lahore, in the midst of lawlessness on February 14 “where is the police?” speaks volumes about the disarray. In the past, whenever a law and order situation was foreseen, the superintendent of police would chalk out an elaborate contingency plan. The minutest details of police deployment were spelt out. Police and the magistracy would coordinate at the police station, subdivisions and district level. The station house officer or the DSP and their counterpart magistrate would move together and remain present at the possible trouble spots. The deputy commissioner and the superintendent police would oversee the contingency plan and monitor the situation.

Now the district nazim, who has stepped into the shoes of the deputy commissioner is a silent spectator in such situations. It is not clear if the SP is subservient to the nazim and if he is to what extent. The magistracy has been placed under the district and sessions judge (who has no role in the maintenance of law and order). Thus the police is left to handle crisis situations.

The police is generally viewed as the muscle of the government, with use of brute force as its only instrument to control lawlessness. It is also looked upon as a party in the conflict rather than as an agent for crisis resolution.

The non-partisan, conciliatory role of the deputy commissioner and the magistracy is now lacking. This is why in any law and order situation, meaningful dialogue between the mob and administration is missing. One could cite the example of the notorious Sialkot jail incident where some prisoners, involved in heinous crimes, took the district and session judge and civil judges hostages.

On such occasions, engaging the culprits in protracted negotiations is the strategy. There was no one to perform this role. The nazim was reportedly at a loss as to how to deal with such a situation. No one should blame him for this as he is not trained to deal with such emergencies. The situation was left to the police. In the shoot-out that followed quite a few judges were killed. There was no magistrate to assist the police. The magistracy provide a buffer to the police force. It had sobering effect on the crowd.

On February 14, the SSP Lahore was insulted and beaten up by the crowd as he tried to pacify them. While one would appreciate his earnestness, it was evident that he was not cut out for the role. Rather than being critical of the police one should sympathize with them for having been denied the support of the magistracy, and this is notwithstanding the fact that to a great extent this situation has been brought about by some senior serving and retired police officers who were working as consultants in the National Reconstruction Bureau.

Secondly, the district magistrate, appreciative of the nature of the role of the police officers, would protect them wherever he would feel that any act of omission or commission by them was in good faith and in the public interest. Now with that protective shield gone, one sees more and more police officers being summoned by the High Court judges.

With the population becoming more and more aggressive, assertive and volatile because of complex socio-economic, political, ethnic, sectarian, and demographic factors it is not prudent to leave the maintenance of law and order to the police force or the nazims. There is a need to have an executive magistracy to assist the district administration in enforcing local laws and in maintaining peace and order. The executive magistracy should be placed under the DCO who should be responsible for maintenance of law and order and the handling natural calamities and emergencies. Only professionals with the necessary wherewithal and training can handle such situations.
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