What law for Fata?


THE demand made by a Taliban leader for ensuring ‘a lasting peace’ deserves to be noted. Speaking at a jirga, held at Khar in Bajaur Agency, Maulvi Faqir Mohammad demanded the removal of President Pervez Musharraf, a change in foreign policy and the abolition of the Frontier Crimes Regulations if there were to be peace in the area. While the first two demands have implications for the country, the one concerning the FCR has a direct bearing on the future of the Frontier region. Maulvi Faqir Mohammad is not the first person to demand the FCR’s abolition. Others have also made a similar demand but have been careful about how to go about it so as to ensure that there is no legal vacuum and the FCR’s abolition does not lead to chaos. In his very first speech to the National Assembly, Prime Minister Yusuf Raza Gilani promised to abolish the FCR but was criticised, among others, by Maulana Fazlur Rahman and the ANP leadership.

A law that is more than a century old cannot be abolished with the stroke of a pen unless it is suitably amended or replaced by a new set of laws that take into account the changed political and social realities in the tribal region and have the people’s approval. Maulvi Faqir wants the FCR to be replaced by the Sharia. He threatened that if the government did not enforce the Sharia the Taliban would do so on their own. It is not clear what legitimate authority Maulvi Faqir and the Taliban leadership have to bring about changes in the laws and replace them with the Sharia. The Taliban do not represent the people of Pakistan, whose intrinsic part Fata is. In fact, the Taliban do not even represent the majority of the Pashtun and others living in the Frontier region, because as the results of the general election show the majority has voted for the moderate parties. The Feb 18 vote can thus be interpreted as a vote of no-confidence in individuals and parties supportive of suicide bombings that kill innocent men, women and children. The death of hundreds of people and the displacement of thousands of families in Swat because of the activities of men like Maulana Fazlullah show how self-styled champions of the Sharia can bring misery to the people.

The demand for a quick-fix Sharia is not without grave social and political problems. To begin with, Fata cannot have a separate law while the entire country has another. This duality will add to the legal confusion, because already the legal system is a potpourri of the British era laws, Ziaul Haq’s ‘Islamic laws’ and the many martial law regulations which have been given protection by the Constitution. Fata has a distinct personality of its own. But the solution to its problems lies in integrating it with the rest of the country through economic development and by spreading education and modern democratic values.

