Pakistan’s counter-insurgency plan linked to reforming LG

* US study says reforms in FCR may lead to new systems of governance, which are even less adept at dealing with insurgents

By Khalid Hasan

WASHINGTON: The structure of local governance in the NWFP’s settled areas may well be a determining factor in the success of Pakistan’s counterinsurgency campaign against the neo-Taliban and other religio-political movements which seek to destabilise the state, according to a research study by Joshua T White, published in the current issue of Asian Security. 

White, who is well conversant with the region, having spent a good deal of time there, writes that in the Tribal Areas, enthusiasm for reform of the antiquated Frontier Crimes Regulations (FCR) may well lead to new systems of governance which, democratic virtues aside, are even less adept at dealing with insurgent actors. Already, ambitious reformers have proposed new frameworks for the FATA which, in key respects, are likely to lead to the very problems they are intended to solve. 

White argues that modern states like Pakistan will continue to face pressures to reform their systems of local governance by instituting the rule of law, and by devolving powers to representative citizen bodies. Such reforms are ultimately important mechanisms by which the state can extend the sphere of individual liberties, and attend to the needs of the citizenry. He contends that in moving to alter well-established, locally legitimate forms of government, the state would take care to pursue a gradual and carefully sequenced programme of reform. In this critical exercise, the Anglo-Indian soldier and statesman Thomas Munro’s concern with linking cautious governance and deference to tradition to the ultimate stability of the state should be a welcome warning to the modern reformer. Munro wrote that a state that “cannot adapt its laws to the circumstances of the people” would find itself pursuing a futile course.

White maintains that behind the everyday realities of insurgency and religious radicalisation in the NWFP lies a growing crisis of local governance. He believes that it is essential to reform the antiquated and dysfunctional Frontier Crimes Regulation (FCR) of 1901, which provides the basis of tribal governance in the FATA; and managing the transition to a devolved system of local governance in the settled areas, initiated by the 2001 Local Government Ordinance, which has unfolded concurrently with the rise of new threats from the Taliban and other militant Islamic actors. In the post-colonial era, Pakistan has continued to grapple with problems of local governance, in part because it inherited such a wide array of governance systems. It is worth noting that at any given time in Pakistan’s history, two or three of these systems have been extant, and transitions from one system to another have often been geographically piecemeal. Newly-independent Pakistan, White argues, had no pretensions of becoming a welfare state, and thus had little reason to be concerned that the tribal system practically precluded delivery of basic services. It was, furthermore, focused on its border with India, and was pleased to have a buffer region along the disputed Durand line with Afghanistan. For these reasons among others, the ethnic Punjabi and Mohajir elite in a sense adopted an essentialist rhetoric that framed the Pashtun tribes as being basically ungovernable - and this, ironically, after millions of Pashtuns had already been successfully assimilated into a robust system of local governance in the settled areas. The result was the perpetuation of a tribal system, up to the present day, increasingly out of step with the reformist trends in the country at large.

According to White, “Today both the central and local governments are faced with two critical governance challenges in the frontier. The first involves transitioning the Tribal Areas to more regular settled forms of governance, a process to which, at least in principle, the new coalition government in Islamabad has committed itself. The second involves the devolution of local governance within the settled areas from the traditional deputy commissioner system to the devolved LGO system, a process which has been underway since 2001.” He points out that regions like the FATA, in which the Pakistani state has little presence and possesses no ordinary legal basis for action, is precisely the sort of territory that concerns strategists who focus on containing global insurgencies. Not only is the state hampered by its physical lack of presence in the FATA, but longstanding tribal codes known collectively as Pashtunwali, which among other things demand the provision of hospitality to strangers, create social safe havens for criminal elements and anti-state insurgents. By bypassing the authority of the political agent when conducting armed operations in the FATA, the military inadvertently disempowered its traditional conduit of influence in the Tribal Areas. There is a recognition among some military and civilian leaders that it may be more profitable to move forward with FCR reforms than to attempt a reinvigoration of the now-discredited political agent system.

White contends that the FCR in its current form provides for Councils of Elders, which could be institutionalised and granted more expansive authorities. Alternately, the state could use the institution of the agency council, which was created in late 2004 as a partially-elected forum for promoting local governance, but which, at present, is little more than an institutional shell. Whether appointed or elected, these tribal leaders could then be granted a set of legally defined powers by which they are charged to keep order within their respective jurisdictions. Regardless of the particulars of such a system, the general principle would be to recognise, insofar as it were possible, existing patterns of tribal leadership, and at the same time bring the exercise of that leadership under the domain of law.

According to White, structural reform proposals for the Tribal Areas often overlook the interaction effects between governance reform and development policy. He points out that US policymakers, in spite of having initiated an ambitious aid programme for the FATA of $750 million over five years, chose until recently to keep governance reform “off the table” in deference to the pre-February 2008 Pakistani status-quo on the FCR. In the absence of closely integrated governance and development reform plans for the FATA, the expected influx of development monies from the US and other international donors over the next several years is likely to result in de facto changes to the governance paradigm of the tribal areas. As the provision of aid to the FATA has in recent years had mixed effects - at times stabilising and at times destabilising - the net impact of these changes, if driven by the aid agenda, is unpredictable. It is critical that the governance and aid agendas be mutually reinforcing. 

White holds the devolution system brought in by the previous regime for impairing the ability of the government to respond quickly to emerging threats. The devolution of responsibility without authority concentrated decision-making at high levels, and slowed the overall response time of the government. Whereas the deputy commissioner once had latitude to act quickly under provisions designed to promote “maintenance of public order,” the DCOs under the new system were empowered for the most part only to issue recommendations, which then were to be cleared by the provincial home secretary and transmitted back down the chain of command - a process which often took weeks. The devolution reforms also inadvertently politicised key policing functions of the state. The reforms undertaken in 2001 had an adverse effect on the state’s ability to manage the border regions located between the settled and Tribal Areas of the frontier.

