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THE term ‘mafia’ was originally used to describe a secret society of criminals. It is now extended to apply to any complex group that exerts influence on the fringes of the regular channels of authority against the law or public interest. 

Thus if to some, public transport in Karachi is run by the mafia, so is America’s foreign policy to others. Such is the wide range of the word’s interpretations. In the context of Pakistan’s public affairs, the ‘establishment’ is but a polite alias for the mafia. In America it is the Jewish business lobby that defends the right of Israel to exist as a Jewish state but denies to the Palestinians the right to build on their own land. 

The elements constituting Pakistan’s equivalent of the mafia (the establishment) are traditionally known to come from families and friends of politicians, lawyers and the media, as well as from the civil/military bureaucracy and intelligence agencies. 

One outlandish result of the year-long joint campaign of lawyers and political leaders for the restoration of the judiciary has been that some elements of the judiciary are also said to have joined the establishment. The independence of the judiciary thus has not come without a cost. Only time will tell whether the gain has been more than the loss. 

Disillusionment over judicial independence showed itself in the statements of Ali Ahmad Kurd, president of the Supreme Court Bar Association and Rashid Razvi, president of the Sindh High Court Bar Association. The vice-president of the Lahore High Court Bar Association, Munawwar Iqbal Gondal (who lays claim to the presidency as well), has now come out almost alleging that some from the judiciary have also become part of the establishment. Justice, he says, is for the chosen few. 

The disillusionment of Kurd and Razvi may have come a bit too early and Gondal’s charge may be just a fit of pique but the discernible public perception is that the higher judiciary is keen to earn applause more than to expedite the disposal of cases or safeguard human rights. 

Cases remain unheard as judges come and go. The courts are ready to intervene to control the price of sugar (wholly counterproductive) but indifferent when it comes to protecting minorities from persecution or civil servants from arbitrary suspensions or dismissals. 

For the judiciary to be independent in the true sense(and competent as well) it has to reinvent itself leaving aside the nebulous distinction of PCO and non-PCO judges and who among them supported or opposed the reinstatement of the chief justice. 

The emotions of the campaign are fast fading to make way for realism. The chief justice and his colleagues will be judged by the yardstick of impartiality, ability, speed and compassion and not by whom and when the oath was administered. 

The best among the judges would be those who are also reclusive. Some among their predecessors were wary even of going to clubs and weddings lest a shadow be cast on their judicial detachment. It was never a subject of public disgust or glee that the principal law officer of the state (mind you not of the government) has been bribed. Nor was a judge heard saying in an open court that someone had insinuated that he was constantly influencing the mind of the chief justice. 

It is a cause of worry when such rumours swirl around the higher judiciary and the attorney general. One wonders about the conduct of subordinate judges and public prosecutors. Here I feel compelled to recall an instance from the early years after independence when a litigant approached a sub-judge asking for nothing but justice. It saddened the sub-judge that anyone should imagine that he would do anything else but ensure justice. 

The judges of today may not be all partial or amenable to external pressures but they surely need to improve the public image of the judiciary. Politicians, civil and military officials hardly ever bothered about their image and now tend to bother even less. Take a few examples: 

Mr Asif Zardari neither confirms nor denies reports that he is partner in a firm that has been given thousands of acres in the capital territory at a rate much lower than the market price. The explanation by Parliamentary Affairs Minister Babar Awan (he is also a legal expert and a theologian) that the president, like any other citizen, is not required to explain his private transactions is self-serving, to say the least. The private and public conduct of every holder of public office — elective or professional — must be open to scrutiny by all. 

The Sharif and Chaudhry families refuse to disclose their cash and properties held abroad and how they acquired them. 

Pervez Musharraf doesn’t care to explain how he managed to buy a large estate in Islamabad and a flat in London when his pension and retirement benefits wouldn’t be even a fraction of the price he is said to have paid. 

The MQM takes pride in being a party of the lower 

middle class but hasn’t ever bothered to explain how it is able to maintain a large establishment in London with its attendant costs of travel, publicity and hospitality. 

The civil servants, generals and journalists who have lived abroad — some in opulence — for a number of years fearing persecution at home should also explain how they had so managed and expect to be compensated for their privations on return. 

Why does the ameer of the Jamaat-i-Islami, Munawwar Hasan, refuse to condemn the Taliban for suicide bombings when they themselves own up to them? 

Since 1971 when Pakistan made a new start without the ‘millstone’ of East Pakistan around its neck, economic freedom has advanced but not political freedom. Law and order has worsened and, above all, most legislators, judges, clerics and journalists by their acts of commission and omission have sent human rights reeling. 

Such are the ingredients of an inevitable mass revolt against injustice. The prevailing confusion is but a passing phase of the chronic power tussle among the elite that has marked the history of Pakistan.

