Land issues — III: Pakistan’s past land reforms record —Syed Mohammad Ali
The land reforms of 1972, like the land reforms of 1959, also failed to affect the power of big landlords significantly. Most of the 1972 reforms were an extension of the 1959 reforms; perhaps the only difference was the lowering of the land ceiling

Developing countries like ours are characterised by major gaps between the haves and the have-nots. One of the most significant of these gaps concerns access to land, not only in terms of land to live on, but also in terms of land on which to cultivate crops. 

Inequality in land ownership, where a small minority owns vast tracts of land, and multitudes of others own very little or no land, can in turn be seen to fuel poverty and social and political disempowerment. Given that a major proportion of the population in developing countries remains engaged in agricultural production, the need for land reforms to correct imbalances of land holding has been experimented with in many different countries with varying results as earlier articles in this series have already drawn attention to. The aim in this particular article is to focus on experiences to undertake such reforms within Pakistan itself, to assess their impact and to identify reasons for their failure. 

Before assessing why these reforms failed however, let us quickly take cognisance of the actual attempts. 

The first attempt at land reforms was undertaken by the military regime of Ayub Khan back in 1959. This attempt aimed to fix the ceiling on the private ownership of land at 500 acres irrigated and 1,000 acres un-irrigated. Since the ceiling on ownership was fixed in terms of individual rather than family holdings, it enabled most of the big landlords to circumvent the ceiling by transferring their excess land to various real and fictitious family members. Moreover, a number of additional provisions in the 1959 land reforms allowed landlords to retain land far in excess of the ceiling even on an individual basis. For example, a provision that enabled landlords to retain land above the ceiling was that an additional area was allowed for orchards. 

Therefore, most big landlords were able to circumvent the ceiling and retain their land without declaring any land in excess of the ceiling. Those who actually declared excess land were super-large landlords who could not conceal their entire holding. It is interesting however that even out of the land declared in excess of the ceiling, only 35 percent could be resumed by the government. Also, of the land resumed, as much as 57 percent was uncultivated land. Most of this area needed considerable land improvement before it could be cultivated. Yet the government paid millions of rupees to the former owners as ‘compensation’ for surrendering land that was producing nothing. It should come as no surprise that the land reforms of 1959 failed to affect the economic power of the landed elite in Pakistan.

The 1972 land reforms shared with the 1959 land reforms the essential feature of specifying the ceiling in terms of individual rather than family holdings. But the ceiling in the 1972 land reforms was lower, being 150 acres for irrigated and 300 acres for un-irrigated lands. Development economists have calculated that if an owner also took advantage of the provision for intra-family transfers, the ceiling came to 932 acres irrigated in Punjab and 1,120 acres in Sindh. Of the land that was declared above the ceiling by landlords after they had made use of the provisions for circumventing the ceiling, only 42 percent was resumed in Punjab and 59 percent in Sindh. Most of the resumed land was again uncultivable. 

The land reforms of 1972, like the land reforms of 1959, also failed to affect the power of big landlords significantly. Most of the 1972 reforms were an extension of the 1959 reforms; perhaps the only difference was the lowering of the land ceiling. The lacklustre progress of the 1972 reforms led to an attempt to launch further measures in 1977, but this third attempt was in effect aborted by the government’s overthrow in a military coup soon after. 

The tenancy reforms section of both the 1959 and the 1972 land reforms theoretically prohibited eviction of tenants except for restricted conditions, and also to limit the share of landlords to the crops grown by tenants to no more than 40 percent of the total yield. However, the implementation of the eviction prohibition as well as placing a limit of sharecropping shared remained problematic because no new means were provided for enforcing sharecropper rental contracts. 

With the advent of capital intensive technologies like tractors, increasing cost of managing sharecropping arrangements, half-hearted government attempts to place greater scrutiny on sharecropping arrangements instead led to many evictions of tenants. Even in the present day scenario, sharecropping continues to decline.

With the modernisation of agricultural production, greater emphasis has been placed on production relations, so the focus has been shifting from access to land to the need for working capital, investment capital, marketing relations, technical knowledge, etc. However, this shifting of priorities from land reforms to agricultural development does not take into account ground realities. In countries like Pakistan, all agricultural infrastructures such as irrigation water, extension services and even electricity connections are profoundly influenced by the structures of local socio-cultural, economic and political power, which in turn reflect, if not mirror, structures of land control patterns.

Nonetheless, the very principle of surplus land acquisition was questioned in the Federal Shariat Court (FSC) on the grounds that it was contrary to Islamic injunctions. The FSC ruled that land reforms were unconstitutional in 1980. This decision was upheld by the Supreme Court in 1989. The court declared that the mandatory acquisition of private land by the use of state force was against the principles of Islamic law, effectively closing the chapter on further land reforms of this type. 

The current state of legal and political constraints makes it unlikely that land reforms are going to be adopted as a pro-poor reform in the near future. Resultantly, life for the majority of the rural masses in our country still remains deprived of access to a vital asset that could help improve their lives significantly. Achieving greater food security, preventing the ongoing decline in agricultural growth and reducing poverty therefore seem like rather elusive goals lest this fundamental flaw in land distribution is finally addressed. 

(To be continued)
